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Wi hereas, THERE HAS BEEN PRESENTED TO THE |

%emnseﬁuuvy off S sl qeualtuumoe

LN

AN APPLICATION REQUESTING A CERTIFICATE OF PROTECTION FOR AN ALLEGED NOVEL VARIETY
OF SEXUALLY REPRODUCED PLANT, THE NAME AND DESCRIPTION OF WHICH ARE CONTAINED IN
THE APPLICATION AND EXHIBITS, A COPY OF WHICH IS HEREUNTO ANNEXED AND MADE A PART
HEREOF, AND THE VARIOUS REQUIREMENTS oF ILAW IN SUCH CASES MADE AND PROVIDED HAVE
BEEN COMPLIED WITH, AND THE 'MYTLE . THERETO 15, FROM THE RECORDS OF THE "PLANT
VARIETY PROTECTION OFFICE, IN THE APPLICANT(S) INDICATED IN THE SAID COPY, AND
WHEREAS, uron DUE EXAMINATION MADE, THE SAID APPLICANT(S) IS (ARE) ADJUDGED
TO BE ENTITLED TO A CERTIFICATE OF PLANT VARIETY PROTECTION UNDER the LAW.
"~ NOW, THEREFORE, THIS CERTIFICATE OF PLANT VARIETY PROTECTION 18 TO GRANT .
UNTO THE SAID APPLICANT(S) AND THE SUCCESSORS, HEIRS OR -ASSIGNS OF THE SAID APPLI-
ANT(S) 'FOR THE TERM OF jpeventeen " YEARS FROM THE DATE OF THIS GRANT, SUBJECT
'THE PAYMENT OF THE REQUIRED. FEES AND: PERIODIC REPLENISHMENT OF VIABLE BASIC
p OF THE VARIETY IN A PUBLIC REPOSITORY 'A$ PROVIDED BY LAW, THE RIGHT TO EX-
. OTHERS FROM SELLING THE VARIETY, OR OFFERING 1T FOR SALE, OR REPRODUCING IT,
ZRTING IT, OR EXPORTING IT, OR USING IT IN PRODUCING A HYBRID OR DIFFERENT
THEREFROM, TO THE EXTENT PROVIDED BY THE PLANT VARIETY PROTLCTION ACT
3 AS AMENDED, 7 U.8.C. 2321 ET SEQ.)
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UN!TED STATES DEPARTMENT OF AGHICULTUF!E ’ FoﬁM -PPHQVED
: AGRICULTURAL MARKETING SERVICE : i OMB Ng 40-R3822
LIVESTOCUK, POULTRY, GRAIN & SEED DIVISION ~ - . o

Mo certificate for plant variety protection may

APPLICATION FOR PLANT VARIETY PROTECTION CERT!FICATE 'be issued unless a completed application form

./ -_ANSTRUCTIONS: See Reverse. _has Been received (5 U.5.C. 653).
’ / T TEMPORARY DESIGNATION OF 1b. VARIETY NAME : ’ FOR OFFICIAL USE ONLY
VARIETY . _ STNOBER 8{]039
‘'RSS-750 RED SUNSET | 80 &
2, KIND NAME 3, GENUS AND SPECIES NAME "TFILING DATE TIME AM.
o _ 7 1-2-80 2:00 Gy
ONION _ ALLTIUM CEPA FEE RECEIVED DATE
4. FAMILY NAME (BOTANICAL) . 5. DATE OF DETERMINATION - | o 500.00 1-2-80
' o B K 250.00 - _7-7-80
LILTACEAE . - |FALL 1975 ' L
i 6. NAME OF APPLICANTIS) ‘ 7. ADDRESS(StreetandNo or RF.D. No., City, State, and ZIP B. TELEPHONE AREA
! : Code) PO B 181 CODE AND NUMBER
DESSERT SEED CO., INC{  pi"¢ ox Lo - |
' - : : El Centro, CA. . 92244 714-352-2081
o TF THE NAMED APPLICANT 75 NOT A PERSON, FORM OF 10, IF INCORPORATED, GIVE STATE AND | 11. DATE OF INCOR-
ORGANIZATION: (Corporation, partnership, association, etc. ) DATE OF INCORPORATION PORATION
'DESSERT SEED CO., INC. e CALIFORNIA - 1955
=72, NAME AND MAILING ADDRESS OF APPLICANT REPAESENTATIVELS), IF ANY, 70 SERVE TN THIS APPLICATION AND RECEIVE
R FAP :
ALLPAPERS: . A M. DESSERT, DESSERT SEED COMPANY, INC.
- - P.0. Box 181
‘ - "El Centro, CA. 92244
13 CHECK BOX BELOW FOR EACH ATTACHMENT SUBMITTED: :
L [ﬂ 13A. Exhibit A, Origin and Breedmg Hlstory of the Vanety (See Sectton 52 of the Plant Vanety Protection Act.)
o X 13s. Exhlblt B, Novelty Statement
3 1ac. Exhibit C Objectwe Descrlptlon of the Vanety (Request form from Plant Vanety Protectxon Office.)
E 13D, Exhibit D, Addmonal Descnptmn of the Variety,
144, DOES THE APPLICANT(S) SPECIFY THAT SEED OF THIS VARIETY BE SOLD BY VARIETY NAME ONLY AS A GLASS OF CERTIFIED
' SEED? (See Section 83(a). (If “'Yes,” answer 14B and 14C below.,) D YES Eﬂ NO
" T14b. DOES THE APPLICANTIS) SPECIFY THAT THIS VARIETY BE [ 1dc. IF "YES,” TO 148, HOW MANY. GENERATIONS OF FRODUC-
- LIMITED AS TO NUMBER OF GENERATIONS?. _ TION BEYOND BREEDER SEED?
- [] ves NO _ [Jrounpation [T} recisterep [} cerTiFIED
15a. DID THE APPLICANT(S) FILE FOR PROTECTION OF THIS VARIETY IN OTHER COUNTRIES? D YEs [K] NO (If “Yes,” give
_name of countries and dates. } o . '
15b,  HAVE RIGHTS BEEN GRANTED THIS VARIETY.IN OTHER COUNTRIES? D YES  [K] NO (If “Yes,” give nanie of countries
and dates,} S : .
16. DOES THE APPLICANT(S) AGREE TO T.H.E'PUBLICATION OF HIS/HEH (THEiﬁ:) NAMELS) ANb ADDRESS IN THE OFFICIAL
. JOURNAL? YES 10
17.  The applicant(s) declare(s} that a viable samiple of basic seed of this variety wllI be furnished with the apphcatmn and will be

/i 27- 74

replenished upon request in accordance with such regulations as may-be applicable.

" The undersigned applicant(s) is (are) the owper(s) of this sexually reproduced novel plant variety, and believe(s) that- the
* variety is distinct, uniform, and stable as requu-ed in Section 41, and is entitled to protection under the provisions of Section

42 of the Plant Variety Act. ;

Applicant(s) is (are) informed that false representanon herein can je dpari

rotection and result in penalties,

7

¥

{DATE) [ // TTEE (SIGNATURE OF APPLICANT)

3 -

FORM GR-470 (1-78)

(DATE) . _ - : (SIGNATURE OF APPLICANT)



INSTRUCTIONS

~ -GENERAL:  Send an-original copy of the application and exhibits, at least 2,500
viable seeds, and $500 fee ($250 filing fee and $250 examination fee) to U.S.
Dept. of Agriculture, Agricultural Marketing Service, Livestock, Peultry, Grain.
and Seed Division, Plant Variety Protection Office, National Agricultural- Lib-

rary Building, Beltsville; Maryland 20705. (See®section 180.175 of*the;Regula-.

tions and Rules of Practice.) Retain one copy fof your files. All items on
_the face of the form are self-explanatory unless poted below. :

ITEM

5 Give the date the applicant determined that he had a new
- variety based on (1) the definition in section 41(a) of -
the Act and {2) the date a decision was made to increase

‘the seed. ‘ T ' :

132 Give: (1) the genealogy, jincluding public and commercial
. 'varieties, lines, or clones used, and the breeding method;
"(2) the details of subsequent stages of selection and.
multiplication; (3) the type and frequency of variants
_ during reproduction and multiplication and state how these
variants may be identified and (4) evidence of uniformity
and stability. - ' ' S

13b Give a Summary statement of the variety's novelty. Clearly.

" state how this novel variety may be distinguished from all . .
_other varieties in the same crop. If the new variety most . =~
closely resembles one or a group of related varieties: ' -
(1) identify these varieties and state all differences
objectively; (2) attach statistical data for characters
expressed numerically and demonstrate that these differences
are significant; and (3) submit, if helpful, seed and
plant specimens or photographs of seed and plant comparisons
clearly indicating novelty. - - S

13c  Fill.in the Exhibit C, Objective Description form, for all
: characteristics for which you have adequate data. - E >

13d°  Describe any additional characteristics that are .not
~ described, or whose description cannot be accurately
conveyed in Exhibit C. Use comparative varieties as is
necessary to reveal more accurately the description of
characteristics that are difficult to describe, such as,
plant habit, plant color, disease resistance, etc. o

1l4a If "YES" is specified (seed of this variety be sold by

- variety name only as a class of certified seed) the
applicant may NOT reverse his affirmative decision after.
the variety has either been sold and so labeled, his
decision published, or the certificate has been issued.
However, if the applicant specified "NO," he may change
his choice. (See section 180.16 of the Regulations and
Rules of Practice.) ' . e

" 15a See section 42 of the Plant Variety Protection Act and
‘section 180.7 of the Regulations and Rules of Practice.

, _| FORMGR470 (1-78) REVERSE

2z | _ - | _
: éﬁ%;ﬁﬁfiazi;,"__fu“ f :.w_nm “.W_.wmf_“i%fm_,._fﬂim"‘”
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Year

1968

1969
1970
1971

1972
1973

1974
1975

1976

1977

1978

1979

134 80030039

RS5-750 Breeding History

Crosses made between male fertile Southport Red Globe and
male fertile Yellow Sweet Spanish Tucker pink root
resistant,

F, bulbs grown from crosses made 1968,
Single plant selfing from selected 1969 Bulbs,

Bulbs grown from 1970 single plant selfing. Selected for
Sweet Spanish type, large size and deep red internal
and external color,

Single plant selfing from selected 1971 bulbs,

Bulbs grown from 1972 single plant selfing; Selected for
Sweet Spanish type, large size and deep red internal and
external color,

Single plant selfing from selected 1973 bulbs,

Bulbs grown from 1974 single plant selflng; Line RSS~750 .
identified and selected for Sweet Spanish type, large size,
single centers and deep red internal and external color,

R3S-750 was incieased in a 6' X 12' seed cage increase
from 1975 selected bulbs,

A large population of bulbs grown from 1976 sesd cage
increase, The bulbs were rigorously selecteéd for
Sweet Spanish type, large size, single centers and
deep red internal and external color,

B33-~-750 was again increassed in a 12'X-2u' seed cage
increase from the 1977 selected bulbs.

Bulbs were grown from the seed obtained from the 1978
seed cage increase, The bulbs have been selected and

placed in storage for a 1980 stock seed increase

(3 acres).

There are no identiflable genetic variants,

/Z/J& ,Q,L/\)U/L, /’ /M\/m,( {WW%‘ [/UU_Q’\ JMW u%’ ?/
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Deddert Seed Company, .

GROWERS OF SEED PAT, NO, 42798386

MAIN OFFICE

- F. O. BOX 181, EL. CENTRO, CALIFORNIA
CABLE ADDRESS TELEPHONE 352-2081

“NESSEED™

\ . | | Please reply to:

G dundirnty Cxhibit A P,0, Box-gaos -
SR oo Brooks, Qr 97305
<728 May 21, 1980

Dr. C. Rose Broome

Examiner, Plant Variety Protection Office

USDA-AMS o S '

Livestock, Poultry, Grain and Seed Division

National Agricultural Library Building
vegora L LR §ra e LTI BT 1 cotieer wermsate expaen "o myicd, Spacribed on, the container, within tolerances recognised eatore;
impairment or quality thereof or variety variance therein, whether on warranty or for negligence or otherwise in any amount exceeding the purchase price of

seeds sold, whether such loss results from breach of the foregoing warranty, from breach of any other provision of the buyer's contract for the purchase of
said seeds or bulbs, or from any other cause. The buyer's exclusive remedy in all cases shall be recovery of not to exceed the amount of such purchase price.

Dear Dr. Broome:
Subject: Onion Application No. 8000039, RED SUNSET

It is our general procedure to number a breeding Tine when it stops
segregating and becomes stable for the major selection factors, However, we
never stop applying strong selection pressure throughout the 1ife of an
inbred or variety. ' ' o ' ' ‘

RED SUNSET was numbered_in 1975 and at that point was stable for most of ou
selection factors. However, I feel 1977 is a better date because at that '
point we obtain the percentage of single centers to meet the selection standards.

"RED SUNSET 1is a stable uniform vdriety of new red onion, Genetic stability
was obtained in 1977 and variety has not segregated.” o

Sincerely,

o

Ronald L. Engle
Head of Research

RE/pr
cc: A.M. Dessert

I
SEEDS
ASPARAGUS, BEET, BROCCOLI, CABBAGE, MEMBER
CANTALOUPE, CARRGT, CAULIFLOWER,
CELERY, CHICCRY, COLLARDS, CUCLM- AMERICAN SEED TRADE ASSN,

BER, ENDIVE, HERBS, KOMLRABI, LET- .

TUCE, LEEK, MELON, MUSTARD, OKRA, . . . CANADIAN SEEDMEN:S ASSN.

QNION, PARSLEY, RADISH, SQUASH, . : SOIL]{_‘FOHERN SEEDMEN'S A:g:
. CAL RNIA SEEDMEN'S A .

TOMATG, TURNIF, AND FLOWER SEEDS,
ALFALFA, BERSEEM CLOVER, HERMUDA GRASS, . PACIFIC STATES SEEDMEN'S ASSN,
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Red Onion "Red Sunset™ is most similar to Southport Red Globe. "Red Sunset"

differs from Southport Red Globe in size {sece attached 1980 data); It has

more single centers and is less pugent,

Blanco Duro is a most similar to Southport White Globe. Blanco Duro is a
unigue new White Onion. It is larger. It is 7-10 day's earlier than
Southport White Globe. Southport White Globe will produce a green color
under the scales, Blanco Duro does not. Blanco Duro is equal to or has

a somewhat better storage 1life than Southport White Globe. Blanco Duro

has been selected for single centers.

Brooks PRR is a pink root resistant White Lisbon type green bunching Onion.
This type Onion can be grown widely for green bunching Onions produced

from seed. It is a long~day type and can be grown later than most varieties
without getting bulb formation. The foliége is upright, dark green and
mazintains a fresh look for a considerable time after harvest. The flesh

is white, crisp and mild., Pink root resistance and resistance to bulbing

have been incorporated to allow greater adapability.
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FORM APPROVED. OMB NO, 40-R3712

FORM GR-470-16""
A2-1-73) ) AGRICULTURAL MARKETING SERVICE
C ’ ’ ‘GRAIN DIVISION

HYATTSVILL E, MARYLAND 20782

St e et
UNITED STATES'DEPARTMENT OF AGRICULTURE

EXHIBIT C
(Onions}

OBJECTIVE DESCRIPTION OF YARIETY:

REFERENCES: Sece Reverse. ONIONS (ALLIUM CEPAL,) .

F——
NAME OF APPLICANTIS)

DESSERT "SEED COMPANY; INC:

FOR OFFICIAL USE ONLY

8000039

PVPO HUMBER'

ADDRESS (Sireet and No. or R.F.D. No., City, State, and ZIP Code), : ;- -

P.0. Box 181 .
"El Centro, CA.

92244,

DESIGNAT'ION

Placé¢ the appropriate number that describes the varietal character of this variety in thé bokes below,

Place a zero in first box(¢+2- [0]8] 9] or [0 9] ) when number is either 99 or less or 9 or less.

1. TYPE: - -

1| 1-suLs  2=8UNCHING = '

1=SHORT DAY-

-2= LONG DAY

4= HEAVY {California Early Red}

‘CM. FROM SOJL LINE TQ BASE OF INFLORESCENCE

719

5] To { 3]0 | pecreES MEAN LATITUTE - ADAPTATION RANGE
: Matirity (days): 1 =EARLY (75-90) = 2= MEDIUM {100 - 120) = 3= LATE { > 130)
2. PLANT
641 com HEIGHT ABOVE SOIL LINE TO HIGHEST POINT OF ANY FOLIAGE
0] 8 | cM TALLER THAN. SOUTHPORT RED - (Comparable variety)
— GLOBE
1010 | :€M. SHORTER THANSOUTHPORT  RED {Comparable variety)
—- GLOBE
1 1= ERECT (Spartan Gem) = ‘2= INTERMEDIATE 3= FLOPPY (Epoch)
©.3, LEAF:
. 5 O CM. LONG (before-maturity 'vellowing begins)
411 2] mmowioe: 0] 9 | MM. THICK AT MIDLENGTH OF LONGEST LEAF - -
2 1= LIGHT GREEN (Early Grano) 2=MEDIUM GREEN (Yellow Bermuda)
J.%] Celor:  3=BLUE GREEN (Austratian Brown U.C. No. 1)
Bloom: 1= mNONE - glossy 2 = LIGHT (Early Grano) 3 = MEDIUM {Crystal Wax}
4, SHEATH:
7101 MM. COLUMN LENGTH (Height from soll fine to base of lowest succulent leaf) . .

4 l MM, DIAMETER AT MIDLENGTH

Scape:’
3|1 | Scaper MM.DIAMETER AT MIDLENGTH
INFLORESCENCE:

Umbel (for seed production)

1. I "MINEMUM MO, PER PLANT -

MAXIMUM NO. PER PLANT

4=PALE YELLOW

R 3 ‘AVERAGE NO. PER PLANT

2 =LOOSE/OPEN 3 =SHAGGY

1=WHITE 2=GREEN 3=BRIGHT GREEN

5 = CHOCOLATE 6 =RED

= LONG POINTED ., 2- ROUND SHORT 8

1815 v oiameren L } 1. compacT
Iz lSpathc_e: 1= LQNQ _BE.AK- 2_=‘S‘H.QHT BE‘AK _ 2 _Flongj quqr:
51 mm. ANTHER LENGTH

3' Anther Color: 1 =LIGHT GREEN 2=DARKGREEN 3= YELLOW

zl 'Pblle"n :\d"iaBi:IiEy:‘:‘:l.:I;v;‘sﬁ"!"-EHIL.E Ca-rerrie |2 SLpalShape "



FORM GR-870-16 (REVERSE) 800B039 .
6. BULB:

‘210 | AVERAGE NUMBER BULBS PER METER

3 Size (Harvest): 1=8MALL (Red Creocle) 2 = MEDIUM (Australian Brown U.C. Nro. 1} 3 = LARGE (Early Grano)

1 Shape (see attached chart}: 1 =GLOBE (White Sweet Spanish) - 2 = DEEP GLOSBE {Abundance)}
S 3= FLT. GLOBE {Australian Brp, U.C. No.'1) 4= TGP SHAPE (Texas Grano 502)
5 = DEEP FLAT (Granex) 6 = THICK FLAT {Ebenezer)
7 =FLAT (Crvs:a: Wax}: o . .7 8= TORPEDO:LONG OVAL (ltalian Red} .
olg CM, HEIGHT "+ = 0} 8] C™M. DIAMETER = 0 SHAPE INDEX

2| 1=INVAGINATE - -2=EVAGINATE. -

‘1| Color (Skin):* -~ -+ 'gq & BROWN {Aistialian'8en, U, No. 1) 02 = PURPLISH RED (itahian Red)
03 = BUFF RED {Red Creote) 04 = PINKISH YELLOW {Ebenezer}
05 = BROWNISH YELLOW (Mt. Danvers} . .. . 06 DEEP YE LLOW (Brigham Yellow Globe)
07 = MEDIUM YELLOW (Early Yeliow Globe)} 08 = PALE YELLOW, (¥eliow Bermuda)
09 = WHITE {White Sweet Spanish) 10~ OTHER (Specify) _ DeeD Red
2 | color (nterior): 1=PINK 2=RED 3= PURPLISH-RED 4=WHITE
: o _5=CREAM 6= LIGHT GREEN-YELLOW 7 = DARK GREEN-YELLOW

i3 | Scales: 1 <=FEW (Crystal Wax) 2 =MEDIUM {Australian Brown U.C. No. 1) . 3.=MANY {(Sweet Spanish)

:]- Scales: .1 = THICK (Australian Brown:J.C.iNo.1).- 2= MEDIUM (Red Creole) 3= THIN (Crystal Wax)

1 | scale Retention: -~ 1 =VERY GOOD (Australian Brn, UsS. No. 1) - 2 = GOOD (Ebenezer)

S g EAIR (Red Wethersfield) oo - #=POOR (Crystal Wax)
2} Pugence: - i .1=MILD.(Early Grano) 2= MEDIUM (Crystal Wax) 3= STRONG (White Creole)
‘2 | Storage:  #° - :1=GOOD (Ebenezer) . 2= FAIR (Yellow Globe Danvers) 3 = POOR (Crystal Wax)

7. DISEASE RESISTANCE (0 NotTested 1= Susceptlh!e.Z Resns‘tanﬂ ‘

‘01 sLack moLp 0 NECK ROT O} purpLE BLOTCH O smut

0| mioEw © SRR K¢ Pi’Nk RooT '2 SMUDGE - 0| veLLowbwaRF

8. INSECT RESISTANCE (D NDt Tested ‘l Susceptlbla 2= Resmant) N

0 THFIIP - e 0] oTHER (specity)

9. INDICATE A VARIETY THAT MOST CLOSELY RESEMBLES THAT SUBMITTED

CHARACTER NAME OF VARIETY CHARACTER NAME OF VARIETY

Leaf Height . - | ¥SS-~Peckham - ] 1 rFowersan | Southport Red Globe
Leaf Color - . ‘YS.S.—PeCkham R Bubgoter . . | Southport Red Glohe
Filower Stalk Southport Red Globe Bulb Shape 3 YSS-Utah

Maturity at Same Location SOUth’DOI't Red Globe

S e .REFERENCES : ST
Jones, H. A, and Mann, L K 1963 — Omons and Thelr Alhes, Interscience Pubhshers, Iné., New York - SRR

USDA Misc. Pub No. 435 1941 — Descriptions of Types of Principal Amerjcan Varieties of Oni By e

Hayward, H. E., 1938 — The Structure of: Economthlants, Mchllan, New York (Reprmt 1967)
Ag Research, 7 (8}:8 — Feb. 1959 — Branding Ozuon Outcasts

Salem, I, A, 1966.— Inhetitance.of Onion Bulb Shape, Iowa Sté Umverszty - PhD thesls
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-RSS—?BO

This new Red Sweet Spanish Onion has large globe shaped bulbs.
The bulbs are larger than Southport Hed Globe, Ruby and Bennies
BRed. The external and internal color are a darker red than
Bennies Red but similar to the Southport Red Globe. The onion
has been selected for single centers, The maturity is similar
o Southport Red Globe, Ruby and early Spanish onions, It is
‘moderately pungent whereas Southport Red Globe and Ruby are
strongly pungent,
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PLANT VARIETY PROTECTION ASSIGNMENT

THIS PLANT VARIETY PROTECTION ASSIGNMENT ("Assignment")

is made and entered into as of this day of , 1994,
("Effective Date"), by and between Sunseeds Ltd., L.P., a
Delaware limited partnership, ("Assignor"), and Sunseeds Company

(formerly Sunseeds Acquisition Corporation), a Delaware
corporation, ("Assignee'").

WHEREAS, pursuant to a certain Asset Purchase Agreement
dated March 7, 1994, Assignor has agreed to sell to Assignee
substantially all of Assignor’s asseﬁs used in the Assignor’s
business, including the United States Plant Variety Protection
Certificates set forth onVSchedule A attached hereto (the "PVP
Certificates") and the foreign plant variety registrations set
forth on Schedule B attached hereto (the "Foreign
Registrations"}.

WHEREAS, Assignor is the sole and exclusive owner of
the entiré right, title -and interest in, to and under the PVP
Certificates and Foreign Registrations; and

WHEREAS, Assignee wishes to acquire and Assignor wishes
to assign all right, title and interest in and to the PVP
Certificates and Foreign Registrations.

NOW, THEREFORE, for good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged,
Assignor does hereby sell, assign, transfer and set over to
Assignee, the entire right, title and interest in and to the PVP
Certificates and Foreign Registrations, for the United States and

for any foreign country, for its own use and enjoyment, and for



the use and enjoyment of its successors, assigns or other iégal
representatives, as fully and entirely as the same would have
been held and enjoyed by Assignor if this Assignment and sale had
not been made; together with all claims for damages by reason of
past, present or future infrinéement or other unauthorized use of
the plants protected by the PVP Certificates and Foreign
Registrations, with &he right to sue for, and collect the same
for its own use and enjoyment, and for the use and enjoyment of
its successors, assigns, or other legal representatives.

Assignor authorizes and requests the'Department of
Agriculture to record Assignee as owner of the PVP Certificates
and assignee of the entire right, title and interest in, to and
under the same, for the sole use and -enjoyment of Assignee, its
successors, assigns or other legal representatives.

Assignor authorizes and requests the Ministero Per Il
Coordinamento Delle Politiche Alimentare Gest. Prod. Agricole and
any other organization, department or agency with jurisdiction
over registration of plant varieties to record Assignee as owner
of the Foreign Registrations and assignee of the entire right,
'tit;e and interest in, to and under the same, for the sole use
and enjoyment of Aésignee, its successors, assigns or other legal
representatives.

Assignor shall provide Assignee, its successors,
assigns or other legal representatives, reasonable cooperation

and assistance at Assignee’s request (such as the execution and



delivery of any and all affidavits, declarations, oaths,
exhibits, assignments, powers of attorney or other documentation
as may be reasonably required) in the implementation or
perfection of this Assignment.

* * * * *



: IN TESTIMONY WHEREOF, the undersigned has caused this
Assignment to be signed and executed this

SV dayMea o ,
1994, ,

Sunseeds Ltd., L.P.

oy (e 00 /1

Name «\O A vc._.Qo
— Title: -./CSTQM’("/C‘EQ)

PRI W
STATE OF MULZZ '
) Ss.
COUNTY OF ) ,
On /Ahis of WLU«L,/’ 1994, there appeared before
me %L ,__/Cf’ j

& ; = + personally known to me to be the
same person whoseé name is subscribed to the foregoing Assignment
and who acknowledged that he signed the foregoing Assignment as
his voluntary act and deed for the use and purpose therein set
forth.

Notary Pblic

. Netarial Seal
Sandra K. Pack. Notary Pubfic
Pit=burgh, Allegheny County
. My Commission Bxpires July 26. 1997

Mo, Ponneyaris Assorabon of Nolanes
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Assignment |

Schedule A

PLANT VARIETY PROTECTION CERTIFICATES

Cumrent Record Owner Pvi Crop Kind Name of Variety Cert. Issue Date | Expiration Date
A_L. Castie, Inc. 8100077 Tomato Castlong ug 11/26/82 11/26/2000
.8100078 Tomato Castlerock 11/26/82 11/26/2000
_ 8200139 Tomato | Castle Red 11/26/82 11/26/2000
ARCC Seed Co. 7900076 Onion Calossal 10/18/79 10/18/96
7900086 Onion New Mexico White 10/18/19 10/18/96
Grano PRR
7900117 Onion New Mexico Yellow 1/29/80 1/29/97
Grano PRR
Red Sunset 7/31/80 713197
8000040 Onion Blanco Duro 7/31/80 7131097
8000041 Onion Brooks PRR 7b1180 7131797
8000159 Onion Texspan PRR 6/11/81 . 6/11/99
8000161 Onion Early Grand PRR 7/30/81 7/30/189
81‘001 28 Cnion Glory 1 4/28/83 4/28/2001
8100129 Onion - Paradise 4/28/83 4/28/2001
8100130 | Onion Regal 4/28/83 4/28/2001
8100166 | Onion Sweet Winter 11126782 11/26/2000
8300083 Onion Crystal Wax Pickling 12/30/83 12/30/2001
| 8100001 Triticale Jenkins 215/84
8200032 Triticale Grace | 11151
8100150 Celery Grande 113/83
Sunseeds, Div, of 5100045 Tomato Sun 6095 1/31/92 113172010
Westseeds, Inc.
i Sﬁnseeds Genetics, Inc, | 7600052 Lettuce Chaparral SMer77 5/16/94
: 7600053 { Lettuce Costaverde 8124177 8/24/94
| 7600054 Lettuce Gustaverde 812477 | 824104
7600055 leftuce Mesaverde 531777 5/31/94
7900067 Lettuce Commander 1 772679 7126/96
| 8500064 Tomato Mystro | 9rs087 9/30/2005
| 8700194 Tomato Sun 1643 11/29/91 11/29/2009
8900171 Cauliflower White Diamond 4/18/89
. 8800057 Pepper Prima Belle 9/30/88 9/30/2006
UF Genetics,. inc. 8300168 Okra Cajun Queen 9/27/85 9/27/2003
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Plant Variety Protection Office
U.S. Department of Agriculture

.NAL Building, Room 500

10301 Baltimore Boulevard
Beltsville, Maryland 20705-2351

Attn: Ms. Ann K. Zempolich

§oo0039

CITICORP CENTER
1S3 EAST S3RD STREET
NEW YORK, NEW YORK 1ooze-q61;
TELEPHONE (212) 326-2000
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410,894-14
DC1-211237.V1

- Re: Assignment of Plant Variety Protection Certificates
Owned by sSunseeds Company to Internationale
‘Nederlanden (U.8.) Capital Corporation, as agent f9r
. the Lenders party to the Amended and Restated Credit

iAgreement Referred to Below

‘Dear Ladies and Gentlemen:

Enclosed please find an originally executed copy of
each of (i) the Amended and Restated Security Agreement (the
"Security Agreement™) dated as of March 14, 1995 by and between
Sunseeds Company, a Delaware corporation (formerly known as

Sunseeds Acquisition Corporation) ("Sunseeds"), and

" . Internationale Nederlanden (U.S.) Capital Corporation, a Delaware
corporation ("ING"), as agent for the Lenders party to the
Amended and Restated Credit -Agreément referred to below (in such
capacity, the “Agent") and (ii) the Amended and Restated Plant
Variety Certificates Collateral Assignment (the "A531gpment")
dated as of March 14{;721995 by and’ among Lehman Commercial Paper
Inc., a New York corporation ("Lehman"), ING, as Agent, apd
Sunseeds. The Security Agreement and Assignment are provided for
recordation of the assignment to ING, as Agent,.of the 26 plant
variety protection certificates ("PVPCs") listed in Schedule I of
the Assignment in accordance with 7 U.S.C. § 2531 and 7 C.F.R.

§ 97.130.

The PVPCs subject to the Assignment were gssigne@ to
Lehman, as agent for the lenders party to that certain Credit
Agreement (the "Original Credit Agreement") dated as of March 31,
1994 by and among Sunseeds, Sunseed Corporation, a Delaware
corporation (the Co-Borrower"), Lehman, as agent, and the lenders
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listed therein, pursuant to that certain Plant Variety

- Certificates Collateral Assignment (the "Original Assignment")
dated as of March 31, 1994 by and between Sunseeds and Lehman, as
agent for such lenders. The Original Credit Agreement was
amended and restated pursuant to that certain Amended and

- - Restated Credit Agreement dated as of March 14, 1995 by and among

Sunseeds, the Co-Borrower, the Lenders, ING, as Agent, and
Lehman, to provide for, among other things, the resignation of
Lehman as agent and the appointment of ING as successor agent
thereto. In connection therewith, the Security Agreement and the
Assignment were entered into to amend and restate that certain
Security Agreement dated as of March 31, 1994 by and between
Sunseeds and Lehman, as agent for the 1enders party to the
Original Credit Agreement, and the Original Assignment and to
reflect the appointment of ING as Agent.

From my telephone conversations with Ms. Ann K.
Zempolich and Dr. Kenneth H. Evans of your office, it is my
understanding that you will file a copy of this entire cover
letter and a copy of Schedule I in the folder of each PVPC listed
in Schedule I by placing the coples immediately behind each PVPC
in order to notify anyone examining these PVPCs of ING'’s
interest, as agent, in them and refer the examiner to the
Security Agreement and Assignment filed in the Assignment Drawers
of the Plant Variety Protection Office. Please take this action
and any other steps necessary and appropriate to record the
a551gnment in compliance with 7 U.S.C. § 2531 and 7 C.F.R.
§ 97.130.

To acknowledge your receipt of this letter, the .
Security Agreement and Assignment, please sign the enclosed copy
of this letter on the designated signature line and return the
signed copy to me in the enclosed prepaid Federal Express
envelope. Thank you for your assistance.

Slncerel

Ellen Waldorf
for O'MELVENY & MYERS

EW/pt
Enclosure



SCHEDULE I

PVPCs

COLLATERAL ASSIGNMENT - PLANT VARIETY PROTECTION CERTIFICATES

PV#
8100077 Tomato Castlong ug 11/26/82 11/26/2000 .
8100078 Tomato Castlerock 11/26/82 11/26/2000
8200139 Tomato Castle Red 11/26/82 11/26/2000
7900076 Onion Colossal 10/18/79 10/18/1996
7900086 Onion New Mexico White Grano PRR 10/18/79 10£18/1996
7900117 Onion New Mexico Yellow Grano PRRE 01/29/80 01/29/1997
8000039 Onion Red Sunset 07/31/80 07/31/1997
8000040 Onion Blanco Duro 07/31/80 07/31/1997
8000041 Onion Brooks PRR 07/31,/80 07/31/1997
8000159 Onion TFexspan PRR 06/11/81 06/11/1995
- 8000161 - Onion | Eéri} Grand PRR " 07/30/81 07/30/1999
8100128 Onion Glory . 04/28/83 04/28/2001
8100129 ||  Onion - | Paradise 04/28/83 04//28/2001
8100130 Onion Regal 04/28/83 04/28/2001
8100166 Onion Sweet Winter 11/26/82 11/26,/2000
8300083 Onion Crystal Wax Pickling 12/30/83 12/30/2001
9100045 Tomate Sun 6095 01/31/92 01/31/2010
7600052 Lettuce Chaparral 05/16/77 05/16/1994
7600053 Lettuce Costaverde 08/24/77 08/24/1994
2600054 Lettuce Gustaverde 08/24/77 08/24/1994
7600055 Lettuce Mesaverde, 05/31/77 05/31/1994
79000_&7 Lettuce Commander 07/26/79 07/26/1996
. 8500064 Tomato Mystro 09/30/87 09/30/2005
8700194 “Tomato Sun 1643 11/29/91 11/29/2009
8800057 Pepper ‘Prima Belle 09/30/88 09/30/2006
8300168 Okra Cajun Queen 09/27/85 09/27/2003

- Each of the above-referenced Plant Variety Protection Certificates are owned by Sunseeds
Company (formerly known as Sunseeds Acquisition Corporation), a Delaware corporation.

NY1-329844.

S-1

02/27/95
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